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PAK request ﬁled capacxw of “‘I’repca Enterpuses Under‘

Reorganization” Admlnlsuatm for :extension of the legal dead- ime to submit

Reorganization Plan is fully gtanted “The new dead-line is 1 ~of, Novcmber., 1

2016. '

2. PAK is advised to immediately notify Kosovo Assembly for the need to appoint
members of Agency’s Board of Directors,

3. PAK is advised fo immediately notify competent Kosovo authority for the need
of financial means to employ Professional Service Provider in Trepea
reorganization procedure,

4. PAK is advised to file at the Special Chamber reports on the course of
Reorganization every three months.

5. PAK is advised to announce this decision on its official web-site.

Factual and procedural backeround

Upon entry into force of the New Law No, 05/L-08 on Amendment and Supplement of the Law

on Reorganization of Certain Entities and Their Assets No. 04/L-0035 (hereinafter Law on
Reorganization), based on Article 2 of this law and acting in compliance with Art. 7.1 of this
Law, the Privatization Agency of Kosovo (hereinafter PAK) in capacity of the Administrator of
SOE “Trepca” in conjunction with article 2 of the Law No. 05/L-08, and articles 42.1, 42.2, 42.3,
42.4 and 42.5 of the Law on Reorganization the PAK on 30 January 2015 submitted with the




1equest as foliowmg

The request of the PAK (Adnnmsuatm) fo: extcnsxon of the deadhne foa subnnssaon of SOE
“Trepca™ Reorganization Plan, until a maximum deadline as determined under article 2 of the
Law No, 05/L-08 on Amendment and Supplement of the Law on Reorganization of Certain
Entitics and Their Assets is approved and

The agency is obliged to make the publication of this decision in the PAK official webpage, in
local written media and in region in compliance with article 43 of the Law on Reorganization.

Lepgal Reasoning

The court finds that little has been done in Tmpca Enteipuses Rco:gamzatwn ever since

plocecfuw is coliectmn and cuxsory-check of cla:ms and executlon of compiete list of
Enterprises” assets is under construction, Initial Creditors’ Meeting has not been held and no
Creditor’s’ Commitiee appointed. In 2014 the tender for choosing Professional Service Provider
was canceled, Therefore even the basic data and resources for preparation of the Reorganization
Plan are not in place.
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deadiline notice was pubhshed 01{01“ of Novuﬁbél 3013 thuryw:m n'*s'o'nthc; e}qmc o T of
“November 2016, In ordeér for the-court to keep control over proceedings Agency shall file repoits. .
“on-the cuy g:_r_;i,s_ln_te of affdn,s every three months.

Chamber of the Sup
wwithin twenty:one (21) days fiom the receipt ddy of this décision, purstant o the drticle 10,6 .of -

“the, Law on ‘Spec;al Chamber,

Legal rcme(ij:

Agamst thss decision may bc filed a-wrilteil compiamt 0 the. Appeal Panel of the Spesial
e Courl of Kosovo on Privatization Agcney of Kosovo related malters

Hysen Gashi, presiding:judge,

Viadimir Kanev, EULEX judge,

Teuta Ibraliimi, judge,
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-'supported in the course of the:r duttes.

In my view the most approprlate court dectsnon in the sxtuatlon was to suspend the dead line
for submission of Reorganization Plan until the new Board of Directors of PAK becomes :
effective. Thus, the time that would eventually pass from the announcement of the decision
until the Board gets composed will not be counted within the 36 months period set forth in Art.
2 of the Law 05/1-008 on amending and supplementing the Law No 04/1-035. Therefore, the
dead-line will only start counting again when Agency has full administrative capacity. Such
approach is legally available under Art. 42.3 of the Law No 04/L-035 which provides the court
with maximum flexibifity in support of Privatization Agency and Reorganization procedure,
Similar procedure is also available under Art. 8.4 of the Law 04/L-035 on the reorganization of
certain enterprises and their assets. indeed, this provision is dedicated to the situation when a
person in charge with reorganization is removed from duties by the court. But the basic issue is
the same — lack of essential staff members, therefore application by analogy is admissible.

Alternatively, the court could have extended to dead-line with couple of months, just enough

for appointment of PAK Board members and faunching a new tender for Professional Service
Provider.,

The dead-line extension is an important toof for the court to control the course of proceedings
in the Reorganization and granting the fult extension in the above explained circumstances may




SRR

R R e SIS




